
IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF ARKANSAS 

JONESBORO DIVISION 

GREENE COUNTY TECH SCHOOL DISTRICT 

v. Case No. 3:17-cv- /)(JO 'f 'f /(i& /B/) 
MW, an adult, and CARLA WILSON, mother of MW 

FILED 
U.S. DISTRICT COURT 

EASTERN DISTRICT ARKANSAS 

MAR 13 2017 

DEFENDANT 

COMPLAINT FOR INJUNCTIVE RELIEF d to District Judge_ &1+Ke/l 
This czic:,e ass1gne ']tf./{E 

Parties and Jurisdict~ 1.o ;,\~19i3:rate Judge_ 

1. Plaintiff Greene County Tech School District of Greene County, Arkansas (District) is 

a public school district and a political subdivision of the State of Arkansas located in Paragould, 

Greene County, Arkansas. Defendant MW, an adult, and Carla Wilson (Wilson), mother of 

MW, are residents of Paragould, Greene County, Arkansas. MW is a 19-year-old student 

attending Greene County Tech High School. 

2. On January 9, 2016, Ms. Wilson filed a special education due process complaint 

against District which was assigned Arkansas Department of Education, Special Education 

Division (ADE) case number H-17-20. A set of the pleadings in this case is Exhibit 1 to this 

complaint and is being filed under seal with this court. 

3. A dispute has arisen between the parties over the requirement of Stay Put which has 

been ordered by the hearing officer. District desires for MW to attend school but is unable to 

feed MW because critical medical information is being withheld by Wilson on behalf of MW. 

Wilson will not allow MW to attend school unless District feeds MW without the benefit of this 

medical information. District seeks an injunction from this court against MW and Wilson 

mandating that this medical information be released to District in order that District may feed 

MW safely at school. 
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4. Jurisdiction in this court is proper pursuant to 20 U.S.C. § 1415(i)(3)(A) and§ 14150) 

for purposes of injunctive relief to secure the maintenance of the current educational placement. 

Factual Background 

5. MW is a senior at Greene County Tech High School and is on course to graduate in 

May of 2017. She has cerebral palsy and has limited verbal ability and limited control of her 

muscular functions. She is unable to feed herself. MW has an individualized educational plan 

(IEP) and an individualized healthcare plan (IHP). She takes general education classes with time 

in special education. District has met her educational needs and complied with both her plans 

except when prohibited from doing so by Wilson. District and Wilson have participated in five 

mediated conferences which reached consensus, but Wilson refused to comply with the 

memoranda of understanding. 

6. District was informed that MW had been the subject of a swallow study done at 

Arkansas Children's Hospital. District requested a copy of the study to assist in feeding MW. 

Wilson refused to supply it. However, a copy of the study was sent to District. The study 

revealed that MW aspirated on a few small swallows of thin liquids, that Wilson said that thick 

liquids should not be tried because MW did not like them, and that no trial was done for soft

mashed or pureed food. Wilson did not complete the testing. The study also recommended that 

MW's primary care physician (PCP) issue orders about what food and liquids MW should be 

given and how this should be done. A copy of this swallow study is included within Exhibit 1 as 

an attachment to Response to Motion to Stay Put. 

7. District asked Wilson for the orders from the PCP. Wilson refused to provide the 

orders. District consulted with its registered nurses who believed it to be unsafe to feed MW 

without having the instructions from the PCP and training staff to comply with the orders. One 

of the nurses contacted the PCP' s nurse and was informed that the instructions had been prepared 
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and left for Wilson to take to District but that Wilson picked up the orders and directed the PCP' s 

office not to have any contact with District. District has requested Wilson to sign a release so 

that District may get the orders, to deliver the orders to District, or to authorize District's nurse to 

talk with the PCP and receive the orders. Wilson has refused all of these. 

8. District and its nurses believe it to be unsafe for district personnel to feed MW without 

receiving information from MW's PCP. Wilson has intervened to prohibit MW's PCP from 

providing information to District. The hearing officer in H-17-20 has ordered that Stay Put is in 

effect. District believes that MW should be at school being educated as set forth on her IEP. 

However, it is unsafe for her to be fed by individuals with no knowledge of the PCP's orders. 

Wilson has refused to permit District to educate MW unless District feeds MW without 

knowledge of the orders of MW' s PCP. 

9. On February 3, 2017, the hearing officer in H-17-20 issued an Order for Stay Put 

without permitting District to respond. District responded and moved for relief because Wilson 

lacked standing and because Wilson was preventing District from educating MW by blocking the 

release of medical information to District. The hearing officer held a telephone conference 

wherein he expressed that neither the ADE nor the hearing officer had any authority to interpret 

or enforce an order for Stay Put. 

Relief Requested 

10. District seeks an injunction from this court prohibiting Wilson from denying MW 

access to her education by preventing District from receiving essential medical information from 

MW' s PCP and mandating that Wilson take necessary steps to release the medical information to 

District and to permit MW' s attendance at school. 

11. The hearing in H-17-20 has not been held. However, the United States Supreme 

Court has recently established that the IDEA only "compels exhaustion when a plaintiff seeks 

3 

Case 3:17-cv-00047-KGB   Document 1   Filed 03/13/17   Page 3 of 5



'relief that is 'available' under the IDEA and that such relief is 'available,' as we recently 

explained, when it is 'accessible or may be obtained."' Fry ex rel. E.F v. Napoleon Cmty. Schs., 

580 U.S._,_ (Feb. 22, 2017) (slip op., at 14), citing Ross v. Blake, 578 U.S._,_ (June 

6, 2016) (slip op., at 8). District has no relief available to it under the IDEA as the hearing 

officer has determined. 

12. District seeks to have MW resume her education under her IEP. The IDEA provides 

that "unless the . . . local educational agency and the parents otherwise agree, the child shall 

remain in the then-current educational placement of the child." 20 U.S.C. § 14150). The 

parental rights in this matter lie with MW since she is an adult. 20 U.S.C. § 1415(m)(l)(B). 

Wilson's actions violate the best interests of MW and the Order for Stay Put. 

13. District is ready, willing, and able to educate MW in compliance with her IEP and to 

permit her to make up any work or time she has missed while she has been held out of school by 

Wilson. She is on course to graduate and can do so if the injunctive relief sought by District is 

granted. 

14. District is entitled to a preliminary and final injunction of this court requiring Wilson 

to cease and desist from blocking access of District to MW' s medical information from her PCP 

and mandating that Wilson take necessary steps to release the medical information to District and 

to permit MW to attend school as required by the Order for Stay Put. 

15. District has been required to file this action to secure needed medical information 

and compliance by Wilson with Stay Put. District is entitled to recover its attorney's fees and 

costs in this matter. 

WHEREFORE, plaintiff Greene County Tech School District of Greene County, 

Arkansas prays that it be granted a preliminary and final injunction and order of this court 

against defendant Carla Wilson, mother of MW, and MW requiring Wilson to cease and desist 
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from blocking access of District to MW' s medical information from her PCP and mandating that 

Wilson take necessary steps to release the medical information to District and to permit MW to 

attend school as required by the Order for Stay Put, that this complaint be heard on an expedited 

basis, that defendant be ordered to pay plaintiffs attorney's fees and costs, and that plaintiff be 

awarded all proper legal and equitable relief. 

MIXON & WORSHAM PLC 
Attorneys for Plaintiff 
P.O. Box 1442 
Jonesboro, AR 72403 
Phone: (870) 935-8600 
Fax: (870) 935-8622 

by ~ ~~ Do~ iXill;,76019 
dmixon@mixonlawfirm.com 
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